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From the Commissioner

I am pleased to report that 2011/12 has been a busy and
p oductive year for the Anti-Discrimination Commission of the
Northern Territory (the ADC). Overthe past yearthe ADC has
worked closely with the Department of Justice in a review of Its
operations to develop a structure that I expect will provide us
with the capacity to assist in meeting our busy work loads and
ongoing commitment to equality in the Northern Terrtory. I
hope that with this new structure staff can settle into their roles
and really commit to providing quality service to all
Territorians

Th s yearthe ADC was very busy in the area of education and training Through hard ork
of staff we have been able to produce two new Initiatives: the Talking Posters and the Fair
Go at Work training package. These initiatives will Improve the way the ADC delivers its
messages throughoutthe Northern Territory

Talking Posters

The ADC was provided with funding by the Commonwealth Government to develop a
series of talking posters wh'ch provide an audio message and can be used to provide
Information to people whose frst language is not English The Aboriginal Interpreter
Service provided translations forthe posters and Batchelor College Press and One Talk
Technology assisted with design and production.

Education and Training

The Talking Posters are designed to inform Aborignal residents in remote Northern
Territory communities abouttheir rights under the Anti-Discrimination Act(Act) The ADC
has been concerned for some time that Its message has not reached people in remote
communities and that they therefore have little or no awareness abouttheir rghts under
the Act. The Commonwealth Intervention in particular has caused misunderstanding in this
area and it is vita that all Territonans know their rights and where they can go for help I
hope that having these posters in place will contribute to a better general knowledge about
rights and the promotion of equality for all Terntorians.

Fair Go at Work Training Package

The other major Initiative for public education and training this financial year has been the
development of a training package called Fair Go at Work . Th s Is a 'train the trainer
package designed so trainers can present a two hour program on discrimination,
harassment and bullying in their own workplace. The package contains an entire program
complete wth. PowerPoint slides, a glossary of terms, activities stones for discussion
case scenarios and summaries useful contacts and a copy of the Act It also contains
severa DVD alps that can be use for discussion purposes



The ADC thanks the following Commissions for their assistance with the development
of this package' the South Australian Equal Opportunity Commission the Anti
Discrimination Commission Queensland and the Victorian Equal Opportunity and Human
Rights Coinm ssion

Organisations who are interested in knowing more about ho their sta can attend the
training to prepare them for delivering the package are Invited to contac the ADC on
(08) 8999 1444

Complaints

2011 12 continued to be a busy yearforformal written co p aints The focus of this year
was to reduce a significant backlog of complaints and to focus on early resolution
Settlement and coinpla nt finalIsat10n figures Indicate we were successful in each of these
areas

In 2011/12 e continued to have a significant number of complaints being referred to
hearing. It Is unclear why this trend continues. Conducting and case managing hearings
remain a resource issue fo the ADC with timeframes for listing matters remaining
prob ematic. The issue of delay s addressed further in the body of this report. ADC will
continue to focus on finding ways to Improve the timeliness of this process

In rega d to the ype of complaints being received there has been some change in what
people are complaining about While race reinans the most common ground for
complaint emerging areas are age discrimination, irrelevant criminal record and seeking
unnecessary information Seeking unnecessary Informa 10n Is where a person Is asked to
provide Info mation that Is subsequently used to discnm nate against them (e. g being
asked at a job 'riterview are you pregnant?) Areas of complaintthat have historically been
high sexual harassment, 'in pairment and sex have lowered in 2011 12

Strategic Engagement

he ADC s in I s brief for promoting equal opportunity has been very busy this year We
have lobbied both the Commonwealth and Northern Territory Governments about the
Impacs of the Stronger Futures Legislation which repealed the Northern Territory
Emergency Response Act 2007 (Intervention), reflect rig concerns about Its practical as
weI as Its discriminatory Impacts The ADC wrote extensive correspondence to
governments and appeared before the Senate Inqu ry

Another notable development this year was the ongoing collaboration between the ADC
and the Australian Human Rights Coinm ss on We have worked jointly on various Issues
affecting Indigenous Territorians and assisting in organising the Race Round Table Forum
conducted in Allce Springs

The purpose of the AUStrala and New Zealand Race Reations Round Table was for
national and state territories Anti Discriminaton Commissioners to engage in strategic
dialogue on ssues related to racism n Australia and New Zealand It enabled leadership
on race ssues better coordination between Iursdictons and community engagement with



omm ssioners in specialised sessions. The 2012 Round Ta Ie had a particularfocus on
systemic discrimination and acism

In a sesson at the Round Table people and or anIsatIons ere a Ie to part'cpate and
raise any concerns that they may have in relations to such Issues as the newly formed
Stronger Future Bills National Racism Strategy etc

On completion of the Roundtable a Communique as released and can be found'
http WWW. hreoc ovau/about/media media releases/2012 25 12. html

Agencies represented at the Round Table were:

. NewZealand Human RightsCommission

. AustralianHumanRightsCommission

. NorthernTerritoryAnti-Discrimination Commission

. Anti-Discrimination Commission Queensland

. Victorian Equal Opportunity and Human Rights Commission

Office of the Anti-Discrimination Commissioner, Tasmania

South Australian Equal Opportunity Commission

Western Australian Commission for Equal Opportunity

.

.

.

I would Ike to take the opportunity to thank the Allce Springs Mayor Da Ien Ryan and
his coun 11forthe provision of his Mayor welcome and reception to our Interstate uests.
I would also I ke to thank allthose who attended and contributed to the Round Tab e in

particular the Desert Knowledge Precinct who allowed us to utilise their facilities at the
Desert People Centre and allthose people and organisations in Allce Springs for
attend rig.

I was also honoured this year to receve an Inviation from the Social Justice
Commissioner Mr Mick Gooda to attend the Unted Nations Permanent Forum on

Indigenous Issues (UNPF11) 20.2 which was held in New York I am the first Northern
Territory Anti-Discrimination Commissioner to be Invited

Attend rig the UNPFll allowed me to particpate in relevant consultations such as the
Australian Caucus and the Pacific Indigenous Regional Caucus. I was able to represent
the Northern Territory at al relevant sessions of the meeting and participate in and
contribute to the preparation of written Interventions and recommendations.

Attending the UNPFllforum provided a unique opportunity to observe a Human Rights
veh c e n acton It alowed me to raise Issues affecting Indigenous Territorians at the
highest Ieve It also provided the opportunity to build strong networks Internationally



During ths year the ADC also assisted Race Discrimination Commissioner Dr HeIen
Szoke consult with the Northern Territory coinmun'ty about addressing racism and the
Commonwealth Government s National Anti Racism Partnership Strategy. Meetings were
conducted in A1ce Springs and Darwin to raise the profie o the Strategy and to collect
Ideas about what people think works and what successful strategies have been used
previous y

Lastly I am very pleased to report that despite our size and capacity the ADC has
con inued to Improve the service that can be offered. Ithank the small group of highly
skilled staff for their continued enthusiasm and coinm tinent to achieving high service
standards. I note that this will be my last report as I will finish up as Commissioner at the
end of September 20.2 It has been a great opportunity and I would like to thank all
those that supported my time as Commissioner I hope that the ADC continues to be
supported by the broader community and that It can continue to achieve great outcomes
forthe Northern Territory and its people.

Lastly I would Ike to thank and acknowledge Donna Nadjamerrek for her permission to
use her amazing photos of Indigenous art scattered through out th s report. It is much
apprec'ated
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The Off'ce of The Ant D scr in nat on Coinm ss on

Who We Are

The Commissioner in 2011 12 had nine staff to assist in performing the functons set out
in Appendix I The structure for 2011/12 is set out i figure I. A new structure Is proposed
for 20/2/13 that will focus on maximising resources to ensure in proved response times
and cl ent service.

The office remains a small office with resources being directed to three primary focuses

. Publiceducationandtraining;

. The handling of complaints/hearings;and

. The Community VisitorProgram.

The Coinmun'ty Visitor Program Is the subject of a separate annua report.

Public Education and Training

Equality of opportunity is promoted through our public education and training program It
consists of'

. Ascheduled publictraining program;

. Customised training to meet specificworkplace needs;

. Hosting orco-hosting of publicevents; and

. Participation incommunityevents.

Complaints

The Anti-Discrimination Act prov'des a formal written complaints process for people to
complaint about alleged breaches of the Act. Appendix 2 sets out the current co plaint
process

Lodging a complaint Is free and confidential A complaint aybe 10d ed in person by
email fax orthrough our online process.

There are three stages to the complaint process:

I. Whether to accept or reject a complaintforfurtherinvesti ation.

2. Investigation/early conciliation.

3. 0mpulsoryconciliationand/orhearin

There are two additional staff at the ADC, who are employed by the Community Vis tor Prog am They do
no perform functions under the Anti-Discrimination Act.



o assist people understand our complaint process and to understand obligations under
the Act, we a so provide an enqu ry service for the general public and managers This
service alows people to contact the ADC by phone email or in person to obtain
Information about our service and the Act This sen/'ce Is free confidential and comes

with no obligation to lodge a formal complaint

If a pe son has difficulty completing our forms they can contactthe ADC on 8999 1444
and will endeavourto arrange assistance.



Ant D scr in nat on Coinm ss on Organ sat onal Chart
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Manager
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Figure I
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Stronger Families

In 2011/12 the Strong Futures legislation was introduced by the Commonwealth
Governmen The Act repeaed the Northern Terntory Emergency Response Act 2007
(Commonwealth Interven 10n), and sought to tackle remote Northern Territory Aboriginal
ssues dfferently However the reforms at their heart stil maintained the postion of
Commonwealth contro and influence overthe affected communities

The presence of the Commonwealth Government in remote Northern Territory remains
controversia and continues to be of concern to the ADC. In 2011 12 the issues pressed
by the ADC were.

. To push for culturalIy app opriae engagement with communities In partcular to
ensure wde spread participation and to address access Issues such as anguage
(Including dialect) and deafness It Is 'inportant that all members of these
communities who w'sh to be engaged can be

. Addressing discrim nation Fundamental to the reforms in remote Northern Territory
is to understand and address the discrmination felt, experienced and expected by
Aborigina people Discrimination s a real obstacle to developing rea futures for
peope in the bush An example Is education ADC bell ves any attempts to
encourage partcpation in education must address bele s held that Aboriginal
children If they get an educaton will not have the same chances as non-Aboriginal
children. This must be addressed and clear pathways provided that show Aboriginal
families that there are futu e possibilit'es for their children

. The inportanceofself-determination for Aboriginal people In particularallowing ocal
management of IOCa iss es Communities must be given responsibility and
ownership overthei own Issues

. Lastly constitutonalrefo in, the appropriate and respectful recogntion of Aborig nal
AUStra ians n the AUStral an Constitution

Over-Representation in the Prison System

he ADC receives a significant amount of feedback from Aboriginal people across the
Northern Territory about ther perception of an unfair justice system that results in
disproportionate numbers of Aborig nal people being incarcerated

The Australian Bureau of Statistcs report titled Corrective Services AUStrala
(, 5 March 2012) records t at 54'0 of Aboriginal and Torres Strait Islander people in the
Northern Te ritory found guity in a c minal court were sentenced to a custodial sentence
while on y 289" of non Aboriginal people had a custodial sentence in posed In December
2011 nearly 84'0 of Northern Territory prisoners (1095 out of 1309) were Aborginal or
Torres Strait Islander

12



Custodial sentences should be the as notthe first resort Prison ceases to be a deterrent
If It is overuse There Is also no evidence that hi h rates of sentencng has made the
Northern Territory community sa er. Consideration needs to be given to making the justice
system more responsive to the needs of Ab0 19inal people

Naming and Shaming

The ADC cont nues to be alarmed at the naming of shaming of juveniles by the media
The current Youth Justice Act permits the media to circulate information aboutjuveniles,
Irrespective of whether they have been found guilty of a crime Elsewhere in Australia this
requires the sanction of the Courts

While it s acknowledged that there might be occasions where such information out of
necessity may need to be circulated, this decision should be left to the Court not to the
media The public release of deta Is aboutjuvenile offenders carries a stigma that may
remain with the child for life. The stigma Impacts not only the child butthe family.

he ADC acknowledges and applauds the Chief Magistrate s advice of an in ention to no
longer publish names of juveniles on the court 1sts.

Age Discrimination

Age continues to be an area of discri Ination that Is growing in the Northern Territory We
know this through our formal complaints and from our broader engagement wth the
community. In particularthe discnmina ion relates to older age in the area of work

There are two Issues commonly raised the first being the difficulty faced by older
Territorians in obtaining work At present our Information does not suggest that this ssue
s greater for men or women, or has any connection with other attributes Age
discrimination Is a notoriously difficult area of discrimination to prove and It Is therefore
difficult to delineate what is real from what is perceived. The Australian Human Rights
Commission report on Age Discrimination - Exposing the Hidden Barrier for Mature Age
Workers (2010) says some of the stereotypes reported orthis group Included.

. Older people have had a good run, now it is time to give younger people an
opportunity;

. Unable to learnnewskills;

. General assumption of physical decline and an injury risk.

Complaints and enquiies eceived 'ridicate similar concerns in the Northern Territory

The second Issue relates to older Territorians who continue to work past the age of 65
and their declining entitlements e. g workers compensation. The ADC would encourage
the Northern Territory Government to review alllegislation relating to older workers
entitlements and consider whether leg SIation remains current and appropriate fortoday s
workplace

13



The ADC will continue to monitorthis Issue and engage with workp aces and e ployees
to find constructive ways forward in re ard to these Issues

ullying and Harassment

his continues to be a growing area of concern Issues of bullying and harassment are
raised during our train rig sess ons va our enquiry Ine and through our forma complaints
process Many of these matters do notfall within the scope of the Anti-Discrimination Act.
Frus ration Is often experienced by people bel'eving they are being subjected to bully'rig
and harassment because there Is a lack of clarity on where to go for help

The ADC refers people to appropriate agencies where they exist and provides practical
I formation about how they can address bullying and harassment n their workplace We
continue to provide train'rig in this area beyond the scope of our Act It has proved to be
an Important area of ourtra ning program.

The ADC believes tha training is critical to assist people who maybe experiencing bullying
and harassment to address the problem. It Is also critical for managers and businesses to
understand what bullying and harassment looks like and what they can and cannot do.
Our training seeks to provide practical information to redress the Issue

The ADC waits with Interest to see the outcome of the House of Representatives Standing
Committee on Education and Employment Inqu ry Into Workplace Bullying.

Mental illness and discrimination

The ADC s uniquely paced to have Insight into discrimination faced by people
experiencing mental 11ness because of Its relationship with the Community Vistor
Program Mental 11ness can impose significant barriers which at times causes difficulties
n accessing services for mental and physical health and support for dally living activities.

Processes to lodge complaints are often difficult to access and formal procedures often
act as deterrents to raise coinpla nts and express dissatisfaction The Community Visitor
Program provides coinpla'nts processes with low level of bureaucracy advocacy and
support for people with a mental 11ness accessing other complaint agencies.

The ADC remains committed to working with the Community Visitor Program and other
stakeholders to better educate the coinmuni y about mental Illness and the attitudes that
surround It and to look at better processes for complaints

14
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Public Education and Training

Publ'c Education and Traning Is the primary vehicle by which ADC promotes equal
opportunity in the Northe n Territory

Training programs are offered throughout the year and advert sed through our bi-annual
traning calendar copies of which can be located on our website We trave to major
centres and offer training sess'ons on a variety of topics that may nclude

. Introduction to Anti-Discrimination;

. Harassment andBullying;

. SkillsTrainingforContactOfficers;

. Crossing the Line - Sexual Harassment in Today's Workplace;

. Recruitment and Retention of Staff and

. Preventng Harassment and Bullying for Managers and Supervisors.

Everyone is we come to attend these sessions with bookings accepted via email fax, in
person or over the phone. The training seeks to educate people about their rights and
obligations under the Anti-Discrimination Act The training has a pro^Cal focus and s
aimed at encouraging changed behaviour and attitudes

Training can a so be made on request, outside the formal program. ADC will customise
training to meetthe needs of Individual organisations This Is a popularform of training for
o ganisat ons who maybe experienc rig difficulties within their workplace.

Community Events

Community events are events in which the ADC attends and participates such a GAMA
These events provide an opportunity to disseminate ADC material and to answer
questions about who we a e and what we do

Public Awareness Events

Public awareness even s are those that we host or co-host for example the International
Human Rights breakfast



Development of Community Resources

The ADC develops material to assist the coinmunty in understanding equality of
opportunity This may Involve he development of brochures or more complex material
such as t a ning manuals

In 2011 2012 300 hours were allocated across each of these areas. Hours worked

exceeded this with 623 hours actually bein perlor ed Fi ure 2 sets outthe breakdown
of the type of training prov ded dur rig this year.

Types of train rig 201.1. 201.2

Figure 2

Considerable time was spent on the development of community resources during this
period more than in previous years This is due to the focus on developin the Fair Go at
Work package and the develop ent of the talking posters

During 2011 12 we presented 72 training programs events. Workplace trainin constituted
54'0 training in schools 11'0 and community events 35'0 of the 72 sess ons

. Formal training

. Community events

Public awareness

Workplace rainin

Training in Schools

Community Events

ublic Education and Trainin 201,112

Total

25

72

54%

11%

35%

100%
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Talking Posters

In 201,112 the Commonwealth Government provided funding forthe ADC to develop what
we refer to as a talking poster These are posters tha can be pressed to get an audio
message The message provides Information in language about who ADC is what we do
and how people can contact us. Photos of the design can be found at Appendix 3

The posters were developed with the Input and assistance of the Aboriginal Interpreter
Sen/ce Batchelo College Press and One Talk Technology The Aboriginal Interpreter
Service translated the ADC audio message and assisted in ensuring the message was
culturalIy appropriate Batchelor College Press and One Ta k Technology designed and
produced the posters

Posters have been delivered to all 20 communities and 6 communities have been visited

by the ADC.

It Is expected that the posters un assist ADC engage with the remote communities.
Feedback to date from coinmun ties has been positive

Fair Go at Work Training Package

The ADC receives a high number of requests for discrimination trainin In the workplace,
more requests than we are able to meet In response to this need the Fair Go at Work
train rig package was developed

The package s a coinprehensve tool kit created to support trainers other than ADC
trainers presenttheir own tra ning on discnm'nation at work The benefits of this package
are

. Organisations can become self sufficient in relation to skilling the r managers and
staff about r ghts and obligations under the Anti DISCri Ination Act.

ADC can targetits training on other areas and groups.

Equality of OPPortun'ty Is promoted through wider circles than Is possible throu h
individual ADC t aining prog ams

.

.

Critical to the success of this program Is the quality of the material produced and provded
o participants and the controls around how the material will be used The package was
developed primarily by the ADC D rector of Public Education and Train n to ensure that It

as developed for trainers and met their needs Input was provided from ADC staff
Includ rig coinp aint and legal staff to ensure the accuracy and practical'ty of the content.

To ensure that the package promotes quality training n this area the package is unable to
be purchased as a stand alone item To obtain the package It Is mandatory tha an
or an Isation participates in train rig provided by ADC in how to deliver this material This Is
not a course in how to tra n but on how to dellve a training session on this particular
material Prerequis es for attendance at this training are:

. Participant must be a qualified orexperienced trainer.



. They must have attended at least one but preferably two of the sche uled
discrimination training with ADC prior.

I s acknowledged that not al workplaces 11 have staff who can eetthis criteria,
training on d scrimination n the workp ace will need to continue to be prov'ded by the ADC
to provide forthese workplaces

The program is stll n its eary days however feedback received has been overwhelming Iy
positive with many enqu ries being made aboutthe tra ning.

Public Events

In 2011 12 in conyuncton wth he Darwin branch of the United Nations ssociaton of
Australia the ADC co-hosted an International Human Rights Day Breakfast The theme
forthe breakfast was Do Asylum Seekers Have Human Rights? The speakers were
Senator Trish Crossin John B Lawrence SC and Bishop EUgene Hurley. The pane was
moderated by well know human rights activist Rob WeSIey-Smith. The event was well
attended and received with much ively discuss'on afterwards

To celebrate International Day of Disability ADC partnered with the Disability Advocacy
Service Inc to hold the Mixed Ab lity Bake Off. This was held at the Allce Springs Town
Counci Prizes were awarded for he follow ng categories

. Decorated cupcakes;

Every day cake; and

Savoury muffins and slices.

.

.

It was a fun and positive celebration

DisappointingIy this year due to resource constraints our Annual Internationa Wo ens
Day dinner was unable to be hed This has been a very successful event for us in the
past.

Lastly ADC in conlurict'on with the Committee on Human Rights Education held a series
of lectures focusing on human rights. n particular a lecture by Stephen Gray titled The

pology and Good Intentions. What was Wh'te Australia Really Apolog sing For? and y
Professo Gsele Bymes 'Settling History Paying for the Past in Australia and New
Zealand '

Web Visits

I 20 112 there were a total of 58 584 visits to the ADC website with an average of
4 882 vsits per month 0969 be rig new vsitors to the site The inOS frequent keywords
used we e 'what is conciiation Our website provides the ADC with access to a greater
audience It Is also an access too for people want'rig to lodge a complaint online



Coinpl

Enquiries

nts

The ADC provides a free conf'dential enquiry service for people wanting to obtain
information relat rig to the Anti-Discrimination Act Enquiries maybe by phone email, mall
or in person, wth no prior appointment requ red Telephone reina ns the most common
form of approach. trigure 3) The process allows people to get Information about their
ssues without being required to disclose their Identity lodge a formal complaint or
physically attend the service. It can be a useful vehicle for people to get Information in
relation to the formal coinpla nt process or If ADC Is not the correct place assistance in
being referred to the best service fortheir Issue.

In 201,112 ADC commenced an intake service for potential complainants to ake an
appointment so that an ADC staff member can help them complete their paperwork Ifthey
are unable to do it themselves.

Mode of Enquiry

Telephone

In person

Email

Mail

2008-2009 (%)

The highest numbers of enquiries were fro the Darwin area foilo ed by Allce Springs.
Enquiries were also received from other centres and re ote Northern Territory.

88.3%

8.3%

2.9%

0.5%

Enquires may come f om the gene a public or from managers wanting advice about how
to comply with the Anti DISCrmination Act In 2011 12 81'0 were enquiries from the
general public and 19'0 were from managers

2009-2010 (%)

Complaints Received

87.1%

11.2%

1.6%

O%

In 2011 12 formal written coinpaints were received against 202 respondents This Is
slightly lower than 20/01 I but remains high when compared with previous years (F1 ure
4) The nature and make up of these complaints Is discussed later in the report

Formal written Complaints Received

20.1-2 122 (%)

201,112

85%

8%

5%

^.

202

2 In 2011 12 2 ofenq Iries re eved no eco was made aboutwhat mode o co tact w s used

Figure 3

2009/10

186

Figure 4

20



In 2011 12 we focused on Improvng our Internal systems and resourcing to provide for
quicker resolution of complaints Considerab e work was undertaken by staff to reduce a
back log of coinpla nts as well as improving t me delays in resolving new complaints To
this end the ADC continued to trial the early conciliation model Forthe firsttime, the ADC

as able to employ three conciliator/complaint officers for a full year Prior to this reporting
perod the ADC had only two conciliator complaint officers While there remains work to
be done in 'inproving the timeliness of our process there has been demonstrated
'in provemerit in this area th s yea . It Is expected that these Improvements will continue
Into 2012/13

Our success n resolving complaints more quickly Is de onstrated throu h use of the
following Indicators'

I. Number offiles bein finalised;

2. Time frames in which files are being closed; and

3. Impact of the early conciliation model.

I. Finalisation of Files

In 201,112 250 files were closed

previous reporting period (Figure 5).

Complaints finalised

2011/12

The reasons for matters being finalised were va ed however two of the most frequent
reasons fo finalIsation were settlement and matters being rejected in the first sta e In
2011/12 74 matters (45% were settled as compared to 42 matters (24%) settled in
2010 11 In 2011 12 86 matters were rejected compared to 74 in 2010 11

An Increase in files being cosed Is an ridicator that matters are being resolved quicker.
This does not correlate necessariy with an increase in matters being settled as matters
may end by way of a variety of reasons, but indicators that we are concluding matters
quicker each year

250

hile 236 we e cosed in 2010/11 and 152 in the

2009/10

152

Figure 5
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Dismissed Dismissed
PFat Hearing
19o

25

14

Finalis ation of Files

Following 's a breakdown of the ways n which a matter maybe fnalised and the nu ber of
coinp ain s concluded in each way for 20.1 12

Rejected under section 66

When a formal coinpla nt Is first received the ADC needs to elect Ith n O days whether
to accept orreject a complaint. In 2011 12 86 complaints were rejected under section 66

Dismissed at prima facie stage

A coinp aint maybe d sinissed fo owing an Investgation on the basis that It lacks pri a
toc'e ev'dence. There were 19 matte s dism ssed forth s reason n 2011 12 None of the

matters dismissed during this period were new complain s rece ved in 2011 12

Lapsed Re-opened

o

o

o

27

20

20

.
Referred to Rejected

Hearing s66

8611

74o

31o

Sened Witi'drawn

Section 102

42

54

65

A matter maybe d SCOntinued at the hearing stage under section 102 An app ICation can
be made by a respondent to a complaint or the Hearing Commssioner on their o n
motion A matter can be dismissed on the grounds It is.

' Trivial;

. Frivolousorvexatious;

. Misconceivedorlackin irisubstance;or

. Failstodiscloseanyprohibited conduct

No matters were dism ssed under section 102 in 2011/12. T o applications were made
under section 02 during this period

30

42

22

Withdraw
referred

5

o

o

'20/11^2

2010/11

. 2009/10

errer

o

4

o

Figure 6
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Lapsed

Secton 72 provi es that a matter maybe lapsed if a party has lost Interest in a complaint.
Notice Is provided to the complainant advising they have O days to advise the ADC that
they remain riterested In 2011 12 27 complaints lapsed for lack of Interest by the
complainant. This s consistent w'th past years

Withdrawn

Under section 71 of he Act a complainant may withdraw a complaint at any stage. In
201,112 30 co plants were withdrawn 5 of these complaints were withdrawn so the
matter could be referred to a more approp iate body This number is slightly lower than
last year h which 42 complaints were withdrawn

Referred to hearing

E even matters were referred to hearing This Is a slightincrease in the number of matters
referred in 2010 11 The number of hearings continues to grow each year, this Is
discussed and conside ed later in the report While our complainttimelines are improving,
hearing timelines continue to be a p oblem forthe ADC.

Settled

The ADC focuses on resovng complaints In 2011/12 74 matters were successfully
settled This Is an Improvement from the last reportin period in which 42 matters were
settled

Dismissed/finalised at hearing

Following the hearing of a matter the ADC can electto dismiss a complaint In 201,112 no
complaints were dismissed at hea Ing

While several matters were listed for hearing in 2011/2 only one matter proceede to
hearing A decision in relat on to this matter Is expected in 20.2 13.

2. Time Frames

Staff have worked ha d to reduce a backlog of complaints from previous years and to
Improve the turn around t mes of coinp aints. In relation to all complaints (Including matters
carried over from the previous year) 59% were finalIsed within six months (compared to
53'0 in 2010 11) n relation to new complaints received in 201,112 60'0 of matters were
finalised within SIX months In 20/01 I this was 51%

In 2012 13 we will no origer measure our timeliness based on matters finalIsed with n a
SIX month period but will change it to a perod of eight months. The reason forthe change
Is that eight months Is the statutory period under the Act and is the true period we work
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towards t will remain our goal to resove matters as early in the process as possile,
rrespective of statutory timef ames

3.

In 2010/11 an early conciliation model was trialled Drastic changes in staff levels through
outthe year ade It difficult to properly evaluate Its e eativeness A decision was made to
continue the trial into 201 I 12.

Early Conciliation Model

While the ADC has continued to face Issues wth staffn levels It was able to offer early
conciliations throughout 2011/12' th's was not the case in 2010/11. It Is now possible to
look at the Impact of this change Early Indica ors are that It Is having a positive effect on
our settlements and in proving the timeliness of our process. The latter Is of benefit not
only to the ADC but to all parties coining before the ADC. We know that earlier resolution
of matters can often result in saved relationships and less cost to parties both financially
and emotionally.

o assess the merits of the system we decided to review the success rate and timeliness
of complaints received in 2011 12 It is not possible to evaluate 2010/11 in the same way
as resource Ieves during this year meant that there were periods where due to staff
shortages we were unable to offer any concilation at all 2011/12 is the first full year in
which the model has been fully Implemented In 2012 13 we will continue to assess these
measures to assess trends.

In 2011 12 59 matters out of 202 matters received were given the option of an early
conc 11ation The rest were.

. Rejected;

Withdra n before settlement options ere presented;

Referred to other jurisdictions;

Not appropriate for conc 11ation because pa Ies Ind cated a preference not to have a
conciiation or

.

o

.

. Matters where early conc'11at on dates fell outside the reporting period.

At the end of 2011/12 69% 0 complaints ere resolved as a resut of this process with
95'0 of matters proceeding to an eary conciliation beln resolved Ithin six months of
receipt. The statutory time frame Is eight months

In 201,112 of the 202 new complaints received 60 0 were resolved within SIX months
resng the possibilty that the model may have contributed to an overallimproved
efficiency. At 2011/12 94 complaints were carried forward Into the next year compared to
72 in 2010/11 and 123 in 2009 0 before the Introduction of the model. These figures

3 Example, a matter was received in 2011/12 butthe date for early conciliation was in 201 2/13.
4 Note that some of the 96 matters are new complaints received at the end of 2011/12 that remain to be
resolved within the six month statutory time frame or matters that were finalised h the next reporting period
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demonstrate a cear reduct'on in the matters be rig carried over into the new year,
reflecting quicker turn around with new coinpla nts being received

Our timelines were also Improved because additional resources were provided part way
through 2010/11 and because of tightened internal processes to monitortime frames

An unexpected outcome of this modelis an increase in matters being referred direct to
hearing under section 76 Instead of to a compulsory conciliation. Historically at the end of
an nvestigation, If a matter was found to have merit, It was referred to conciliation. As a
result of the early conciliation modelit s now apparent which matters are unlikely to settle
These matters are be rig referred directto hearing This Is a good outcome as It is likely to
Improve timeframes in regard to hearings Parties can stll voluntarily request conciliation
at any time, even after a matter has been referred to hearing.

Anecdotal evidence suggests that the modelis genera Iy supported There have however
been some issues Including

. Some parties prefer to have a concluded Investigation before a conciliation is
conducted. An early conciliation requires attempting resolution before parties know
whatthe ADC s view Is of the merits of the coinp aint.

. Early conciliation is voluntary;the ADC has no power to force parties to attend.

. It can be used by some parties as a tactic to delay an Investigation being finalIsed by
the ADC

. f an early concliation Is not done promptly and it fails to settle, it may reduce
valuable Investigation time.

Our lessons learntfrom this model are:

. Dates for a conciliation should be set at the time in which the complaint Is accepted
and should g ve parties enough time to make arrangements forthe conference but
close enough to the accept date to not lose valuable Investigation time if one Is
required

The model cannot e applied in exibly Ifthere Is not a 1/1 between parties to attend
a conference It should not be pushed on parties. It Is not the n ht option for every
complaint

.

Appeals

In 2011/12 four appeals ere lodged with the IOCa court
those matters we e yetto be f'nalised

The matter of Kerinedy vADC and Minister Health and ors as the only matter finalIsed in
this year; with the Local Court st k n outthe notice of appeal and making a costs order
againstthe appel ant.

t the end of 2011/12 three of
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The matter of Sp ers vADC is awaiting a decision of the Local Court. This matter argued
amongst other issues that the ADC had to led to Interview a critica witness prior to
finalISIng Its Investigation. The matter had been d'sinissed by the ADC under section 76 of
the AC on the basis that It lacked prima facie evidence to proceed further Leave was
granted by the court forthe appellant to file fresh evidence to the appellant court

A further two matters' Treasury v ADC & Sinyth' Dept of Educatibn & Dept of Local
Government and Housing v ADC & Christy were lodged in relation to decisions made by
ADC under section 65(2) of the Act to accept each of these coinpla nts outside the
month statutory Imitation period. The ADC Is arguing that the Local Court does not have
jurisdiction to hear an appeal in re at10n to this type of decision Each matter has also been
filed n the Supreme Court seeking judicial review of the same decision A decision as to
which Is the correct court to hearthe matter Is I kely to be determined in 20/2/13.

Hearings

In 2011/12 11 matters were referred to hearing (Figu e 7) Nine hearings were carried over
f om 2010 11 meaning there were 20 hearings in tota managed during this period (Figure
8) The hearing jurisdiction of the ADC cont nues to grow. It is acknowledged that the size
of the ADC makes It difficul to handle these matters in a t me y way

New matters referred to hearing

2011/12

Total number of hearings case managed

2011/12

11

Figure 8
The ADC will consider reviewing these processes and finding ways to expedite these
matters Many of the matters being referred to the ADC have been going for long periods
of time.

20

Outcomes

Durng his period three matters were f'nalised one being settled the other two being
withdrawn.

2009/10

8

2009/10

Figure 7
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Manner of Referral

A complaint maybe referred to hearing at the third sta e under:

I. Section 83(c) direct referral, no investi ation required.

2. Section 76 (1)(ii) if the Commissioner believes it cannot be resolved by conciliation.

3. Section 84(,) If the ADC falls to complete an Investigation within SIX months of
accepting a complaint a party may request a matter be referred to hearing.

Of signif'cance is that no matter referred to hearing during this period was referred under
section 84 In 2011 12 all matters referred were either referred following an Investigation
or following a conciliation in which the matter was not resolved. Of the current matters
before the Commissioner 14 matters were referred unde section 76 and SIX matters were
referred under section 84

It is a pleas rig trend that most hearings are being referred through the usual statutory
process rather than being referred because of delay by the ADC We will continue to
reduce matters being referred under section 84 Experience tells us that matters referred
under section 84 often end up protracted We believe th s Is because no Investigation has
been concluded. The nvestigation report can assist in refining and identifying Issues that
need to be determined at hearing. If no report s written this process needs to occur
through the hearing process, this can be slow and cumbersome

Delay

The ADC continues to experience delays in progressing hearings with matters unable to
be concuded n the year in which they are referred There Is a currently a back log of
matters wait'rig to be heard Delays in progressing hearings appear to be forthe following
reasons.

. Resource difficulties forthe ADC;

Non-compliance by parties to timelines setforthe filing of paperwork for hearin ; and

Diffcuties experienced by sef-represen ed parties in complying with directions
Issued by the DC

.

.

The ADC un l continue o find ays to simplify this process to better assist and educate
selfrepresented pa Ies and to ensure that matters getlsted for hearing sooner.

6 Section 76 provides that a matter can be referred directly to hearing following an investigation or after an
attempt to conciliate a matter has failed.
7 All of these were referred in years preceding 2011/12.
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Public Education and Training

The greatest demand for train rig was in Darw n followed by Allce Springs. However the
reach of the program in 2011 12 was extensive Including areas such as Nhulunbuy and
Tennant reek. The demand fortraining in 2011/12 exceeded whatthe ADC was able to
provide.

250

200

150

100

. Darwin

Ajice Springs
. Katherine

. Nhulunbuy

. TennantCreek

. Other Re ions

50

o

Reflecting the make up of complaint trends people employed in the public and private
sector were the higher partcipants in training Th s is unsurpris rig g ven that much of
training relates to discriminaton in the workp ace and that these sectors are the largest
employers in the Northern Territory Some attend as a result of a conciliated outcome
through our formal complaints process while some organisations a end to proactiveIy
address discrimination in the workplace.

^^

2010-, I

1.9

75

11

9

o

3

^

2011-12

136

16

11

.

Numbe ofSess ons by Secto

6

23.5

Figure 9

. PublicSector

. Privatesector

. Education Provider

.NGO

.General Public

Figure 10



Complaints

WHO Is COMPLAINING?

Gender

In 2011/12 there were an equa proportion of men and women complaining. This differs
marginalIy from previous years where men have been the slightly higher demographic.
(Figure I I)

Gender of complainant

Year

201,112

Region

In 2011 12 the higher number of complaints came from people 11v rig in the Darwin region.
This s consistent with past years and Is expected given we are physica Iy located in
Darwin and it Is where the higher percentage of people reside Complaints for Allce
Springs have dropped significantly with 16 complaints only being received in 2011/12
compared to 40 in 2009 10 We know anecdotalIy that this Is not reflective of the issues
being faced in Allce Spr'rigs The lower coinplant number suggests that we are not
effectiveIy engaging with this part of the Northern Territory We continue to lobby for funds
to open an office in A1'ce Springs to provide a better service for central Australia and the
outlying coinmun ties.

Of note Is that we received more complaints from Katherne this yearthan Allce Springs
receiving 20 complaints in total We have worked hard to build relationships with service
providers in Katherine to Improve knowledge of the role of the ADC

Complaints received outside these three regions were extremely varied and included
complaints from people Iving in many of the outlaying regional coinmun ties It is positive
that our service despite Its size Is managing to provide a complaint process for the
outlaying regional areas.

20,011,

200 1.0

Female

101

I I I

76

Figure 11

Year

2010/11

Darwin

140

Other NT

96

Interstate Total

44

Figure 12
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WHOAREPEOPLECOMPLAININGABOUT?

When a formal complaint Is lodged with the ADC the party has to identify a person or
entity that they say acted in a discrim natory way Under the actthis pa y is referre to as
the Respondent. Under the Act an Individual and/or an entity can be responsible for
discr minatory conduct.

In 20.1 12 complaints of discriminatory conduct ere equally high against companies and
overninent There was a noticeabe decline in complaints being made a ainst

ridividuals It Is unclearwhy his has occurred

ADC needs to continue to work with these or an IsatIons to ensure they understan their
obligations under the Act and to skllthem to be able to address Issues before they
become complaints.

120

100

80

60

40

20

o

Respondents
Year Company Govt

2011/12

.

2010/11

2010/11

DCompany

OGOvt

UNGO

.Local Govt

. Individual

DunknoMi

55

2009/10

NGO

58

Local

Govt

Individual Unknown Total

Figure 13

44

Figure 14
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WHATAREPEOPLE COMPLAININGABOUT?

Attributes

Attrbutes are the charactenstcs of a person that are beleved to be a reason for the
discrmination (e. g. race). A I'St of the attributes covered by the at s located In ppendix
4)

The attached table demonstrates the attributes complained of n 2011/12 trigure 15).
Because coinp ainants may complain that more than one attribute under the Act was the
reason for the discriminatory conduct the number of attributes alleged does not
correspond with the number of complaints againstrespondents

It is noted that in 2011 12 multiple complaints received from one complainant against 16
respondents were received alleging multip e allegations of discrimination against a range
of attributes. While It would be inappropriate to remove this data completely from the
records, It s I kely that it has some Impact on trends in coinpla nts Therefore discussion
regarding trends wil take Into accountthe Impac of these complaints Attributes Impacted
are aste Isked.
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Attributes identified in formal coinp aints made with ADC

Attribute

Age

Aiding the contravention of the Act

Association with a person

Breach of the Act

Discrimination Advertising

Failure to accommodate a specia need

Impairment

Irrelevant criminal record

Irrelevant medical record

Marital status

Not under Act

Parenthood

Political Beliefs/Opinions

Pregnancy

Race

Religious beliefs/activity

Seeking unnecessary inform tion

Sex

Sexual harassment

Sexuality

Trade union antivi

Victimisation

2010/11

37

8

6

2

44

44

o

26

Race remains the most common attribute co plained of The next highest attribute
complained of Is seeking unnecessary information, follo ed by age and irrelevant criminal
record This Is a change n trend from previous years where the higher grounds of
complaint have t aditionally been sex, sexual harassment imparment and failure to
accommodate a special need.

20

11

7

8

02

4

38

58

4

8

8

21

Figure I5
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Of note and possibly of concern Is the significant drop in complaints of discriminat on on
the basis of pairment and sexual harassment complaints. While It s hoped that the
reason forthis Is a reduct on in the occurrence of these Issues, the ADC w 11 need to be
satisfied that there are not other reasons why these coin laints are not being received
The reduced nu ber of complaints do not appear to reflect anecdotal nformation beln
received this Is particulary so in relation to in pairment

Areas of complaint

An area of complaint Is where the discrimination occurred. The at is limited to
discrimination in the following areas.

' Work;

. Education;

. Superannuation andinsurance;

. Accommodation;and

. Clubs.

As in previous years, work remains our biggest area of complaint, thou h It Is notably
owerthan 2010 11 Goods, services and facilities Is the second highes area of complaint.
A rioted growth area s education with an increase from four coinpla nts to 22 The DC
will need to monitor ths end n the next year and determine If more work needs to be
done in this area.

Area

Accommodation

Clubs

Education

Goods Services and
Facilities

Insurance and

Superannuation

Not under Act

Work

reas of co pant are calcuated based
respondents and therefore do not correlate

2010/11

11

4

74

11

4/4

on allegations made against Individual
ith the number of complaints received

Figure 16
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(e g one complaint making a Ie at ons in the area of work a ainst four different people
would arise in the above data as four entries a ainst work).

Areas and Attributes

Figure 17 11ustrates the atI Ibutes on hich co plaints of discrimination are based and the
areas in which coinp aints occur

Common combinations of complaintinclude:

. Raceandwork;

. Irrelevantcriminalrecordand ork;

. Raceandgoods, services andfacilities;

. Impairment and goods, services and facilities; and

. Raceandeducation.

These combinations are consistent ith previous years,
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Attribu es and a eas omplained about
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Hearings

The ADC case managed 20 heann s in 201,112 Of these 20 hearings SIX were about
Impairment (the hghest presentation) four were in relation to an Irrelevant criminal
record and the remaining were n regard to a range of attributes. A total of 17 hearings
were in elation to the area of work This remains that largest area of complaint both for
hearings and complaints

In relation to gender there were an equal proportion of male and female coinp ainants.

It is expected that many of the matters currently refe red to hearing will be heard in
2012 13
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Functions of the Commissioner

The Ant-Discrimination Commissioner Is appointed by the Administrator under section
of the Anti-Discrimination Act. The functions of the Commissioner are set out in section 13
of the Act

. To carry out nvestigations and hearings Into complaints and endeavour to effect
conc Iiation

To examine Acts and regulations and proposed Acts and re ulations of the Northern
Territory to determine whether they are or would be Inconsistent Ith the purposes
of this Act and to report the results of such examinations to the M nister'

To Institute, promote or assist in research, the collection of data and the
dissemination of information relating to discrimination and the effects of
discrimination'

To consult with organisations, departments and local government and community
government bodies and associations to ascertain means of improving services and
conditions affecting groups that are subjected to prohibited conduct.

To research and develop additional grounds of discrimination and to make
recommendations forthe inclusion of such grounds in this Act

To examine practices alleged practices or proposed proof'ces of a person at the
Commissioner's own Initiative o when required by the Minister, to deterin ne whether
they are or would be Inconsistent with the purposes of this Act and when required
by the Minister, to report the results of the examination to the Minister

To promote in the Northern Territory an understanding and acceptance and public
d scussion of the purposes and principles of equal opportunity;

To promote an understanding and acceptance of, and compliance with this Act,

To promote the recognition and acceptance of non-discriminatory attitudes, acts and
practices

To promote within he public secto the development of equal opportunity
management programs

To prepare and publish guidelnes and codes of practice to assist persons to comply
w'th this Act

To provide advice and assistance to persons relating to this Act as the Commissioner
thinks fit

To advise the Minister enerally on the operation of this Act.

Ifthe Coinm ssione considers it appropriate to do so to Intervene in a proceeding
that Invo ves Issues of equalty of opportunity or discrimination with the leave of the
court hearing the proceed in and subject to any conditions Imposed by the court

Such functions as a e conferred on the Commissioner by or under this or any other
Act and

Such other urictions as the Min ster deter Ines

.

.

o

.

.

.

APPEND

.

.

.

.

.

.

.

.

.
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ADC Complaint Process

A P

Complaint Received

Assessed

Investigate

Appeal

APPENDl 2

Reject

D in

.

ppeal(Court)

Conciliation

Merit

Settle

Hearing

NO Settle

Hearing
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Sect on

.

9

.

Race;

Sex;

Sexuality;

Age;

Marital status;

Pregnancy;

Parenthood;

Breastfeed In

Impairment

Trade union or emp oyer association activity

Religious belief or activity

Political opin on affiliation o activity'

Irrelevant medical record

Ir elevant criminal record' and

ssociation with a person ho has, oris believed o have, an a ribute referred to in
this section

L st of Attribu es

.

.

.

.

.

.

.

.

.

.

.

APPENDIX4

.

43


